
 
INDIANA COMMISSION ON PROPRIETARY EDUCATION 
Board of Commissioners Meeting Memorandum 
 
Date: March 11, 2009  
 
From: Jodi White, Administrative Director 
 
Subject: Formal Hearing – Findings of Facts, Conclusions of Law 
 
Staff recommendation 

  The commission staff recommends that the Board of Commissioners adopt the 
Conclusions of Law of the Administrative Law Judge, Janice E. Kreuscher, in the case of: 

 
Christopher Bender, Petitioner 

Vs. 
Brown Mackie College -  Fort Wayne, Respondent 

 
 The commissioners also have the option to modify, or order a new hearing in the matter. 

 
Background 
 A status and scheduling conference was conducted on August 4, 2008, where deadlines 
were established for this action and a final hearing was scheduled for November 7, 2008.  An oral 
order was issued followed by a written order on September 15, 2008.  Mr. Bender ignored the 
deadlines for filing the pre-hearing documents despite having been notified in person and in 
writing of this requirement.   
 The college complied with all pre-hearing deadlines and filed a timely Motion for 
Decision Denying Petition for Review.  Mr. Bender failed to respond to that Motion.  Mr. Bender 
also failed to appear for the hearing on November 7, 2008.  He made no contact with the ALJ or 
commission staff to seek a continuance of the matter.  Representatives from the college, the ALJ 
and commission staff member, Jodi White, waited 30 minutes before adjourning. 
 The ALJ concluded that the petitioner, who had the burden of proof in the matter, was 
unable to do so by ignoring the order to appear. The ALJ ruled that Mr. Bender is not entitled to 
any relief from Brown Mackie College, Fort Wayne, Indiana.     
 
Supporting Documentation 

1. Respondent’s Motion for Decision Denying Petition for Review 
2. Recommended Findings of Fact and Conclusions of Law 
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